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U €rTiT^Rtfr/77/99-*Slnd)^.—3#jfWT, 1953 (1963"^ 38) ^^48 #1 49 ^-SPTI? TTfSRtqf 

■sprit ■snftpR^ qir^sro fii?nTsrq‘<s'‘m ■9 th (^rr^) m 

f4Tir-i t i 

31^ 

■Rijim'th uvi^’mfyisETin 


ftsftreimeeuiq ^ ( %m!Vj ) . sn^r^ 

(xftxM) . 


(^. 2001 ^ 164 f44 qrf^ %iiT w) 

W *1F1c1T ?ftF xJTcTOPff ^ f${XT 1 -1990 ^ ^ fVifftcl cf^ % ^ f?l^ll'GnMc^''m 

xTfR -^RT xngf4 % f4^TRmTC^m xrr tNt ( 4KRTWf) ^ lira ^ 41 

? 3rfm4iRi 4 4 f^ H f ^ci ?t? 4 4n 1^ t ■■ 

(1) Pr?Trapi?xn^ xmvi ^^TpfT gRT 3if?R lifR 1996 4 1 3 t4r, 1996 ^ 31 ^ 1998 % ^ 

:-T.T- Rt-y, ■' .f, fv 'RT^f JRJ?SP -3fk RiHilH 414)) Witf4?T fW xpH SIT 3fR W?tH 5R|?^P 
Cfl^Tsp^ci -gi,;] .xTftRji'fio f^TiT tt^TT «n I R?qT4R^, eft? 3WPP % f^l^T ^ atfeW WT t 4I’ f4^IT W 

f I 







^ >1 ,1 ^ ^ aft? ^iT^rapT ^ 

?cp wm ^ ^ amiF f^iTT ?TT ?gT t % ^ w ^4^JTrftt imri? ^ aft? ^ ^ aff^ ??t ^?TtriT 
f? W? 3f^ gs^i 

(III) H'KTTftd ^ ¥t ’=rr?i gd ?Tcf5cr ^ ^ ^jtctopt % arj^ ?? ^ 1998 A 

en % ^ aWFEfj did I did ?iM ffiirftr ^ 1 aiftcl, 1998 ^ ^ dFm 25% ^ ^ ^iTTVftt I 

(iv) a)(t|(t)i^i ■Hidd'l ??T ^ 'dcidi'ili ft> *iid(^ ft, 'dciiji'f ?ftfe aft? -tdift) ^ fttd ft? ?NHr ij^'f'iift) 

?ftft aft? ?Pai1 fttcf vnft % ^TTdld ?dTfft?ft M^tcid eildfl d^cT ^b'f'll ft> f^T? ?t*1d 

s')■'ll I 

(v) drR 'jft-IPTTd "ft ?r?ftf6rd fftj? "dF? aft? d'i cTT^ cP?ft ft' ijft ?Tuf'Td ft aft&^^jf^RT ftt afT? I 

3. ^ arwji^-H dft xpp yf?r ^ ?rtj^ ft> fftij ftftt ^ »ft l ftftM ft ftftd? 21 argpi?. 1999 ftr awft 

ft ?qisd t dft 1998 ft eft? anT?d) TTTdldTd % H^c^, '^d^T qfftjFd ftdTcTO (TJ^faft???^ % fftftftf ftf aifttd 

?dVdfttftt fti ?TT®7 wwfftfj ddt ft> arrai? >7? ffteftftd ftfs^TT d^n en i i)H?'H(ftft1 ft 1 ailta, 1998 ft imiftt eft? arTi?^) 
dft aftftd ?w dftf fftw; aft? ftftM ft ^jdpf ftftr?? ftdicTtr ft ??dftd gj?ft aft? didft dft ^p?ft dd ai^ft^T %7iT ®n i 
??T ft)d, ftftM ft HiftTt)iaft dft igfftd ^?ft % fftrf 3 1998 dft ^ dfftTd ftt ^dlft %7JT sit % ?ft? ara?!p ftj fft? 

ft 1 aiftcT, 1998 ft Tjft-Fmg ft ?iwt 25% ^ dft i 

4.1. ftWIftI % ft ?Tdifft^ ft) arjTTT?, eft? aRT?4? % ffti? d?jcdJ fftgffftr 4r?ft dft d? ijddi dfftiFd 
(deefJicftd) % ar^ftlTd ft 1988 ft jrafcTd ftt, ftdl<H4 ft dTdft dft dT^dfftd) fftrfcT ^fftd 45?ft 3T^ftd fftdfT 'Idl KIT I 

4.2. ^;dcT Mfftqgd ftdTcTd ft aidft ft dd'd fft^TT fft) 1976 ft mw did ^ TTT?»T ft eft? 3T7I?<? dft dft affeTd ?!5d ftft 

ft 5T|d fftcR ?t ’f?)! ft I ft) ?TT«T trdt 4T?ft aft? dft dft aifftd WT ftft den aifftn ftt nft nft nft 

ar^ftlfftd 4)?ft afi? ftdicTti gT?r 3ft ’jft-jmm ft Trains ft ariinqffteT 45?ft ftr ftWtftt ^ ^pTnr ^doT ftdidni ft Tfttnn? ^ 
terar Kni 1989 ft n? dd ?ftt ftl qi )!wft< n ddsftft n? armrlftd ft dft aifftn an? 1997 ft fftdffftr 4ft nft eff afi? 31 
nrft, 1998 eR) ft? fftTT H3Rtid wi1ftcn?oi gT?r arjfttfftd nft nft *fi 1 ddiwid, ’jftdcft nn ai^?% 4^ ftftfttfr 
ft dft? 3Tn?4T 4ft dft nft aifftn ?!)n ftft ft? fft? ft ann? fft^n eni ftTVdft1?ft ft 4ftt dnr? n# fftcift n? ftfftftt 

1 3Tft?T, 1998 ft ?ft-jrnT4 ft ftf? n^?4J ftfttfftd 4J?ft ft fft? anni Bt w m 1 

5.1. ft??r?? ft anHTTftdd ftf ?4 t-?4t irfft ?n?'Tftf?ff, ft?r aft? fftrnft ftr ddftt fftuft^iftf ft fft? n ftd r fft d 4ft n^ eft 1 

ddft fftnfftft 4d ?TT? fftdfftfftd ft : - 

?»i?nren?n 

(i) 1989-90 ft 3T4 dap ?d??Teftftt aft? ft dft? azTRT? ft dftj aft? 3Td?f^ 4T?n? ft dftjdT 
nfftjw ft anen? n? 4T??nfftp nfftrft ft nmieT ftt? am??? ft fft? ??je4? fftdtfftr fft? fti ?? ?? ? fftftfftr 

4?t 4ft d4 ?TaT?d 3rfft?J4dT ST?T aftddTfft^ ?dT fftnr ndT KTTI 

(ii) affem ^ armftt it?? fft ft 1997-98 ft ftt n^ eft gft^ ftr amft ft anft ft fft? ftr eft I ?^, 1998-99 ft 

TTTftT ft ?4ft ftfttft ft ftt? 3m?4T anqi? ?? 25%^ 4d JT?dT4 fft?? K? I 

(iii) eftp am?4) 4ft ft ?n?nftftt ?t?t fft ft) ^fft ft fft? 3Td?fi^tn anan? ?r?m4) ^ i 

(iv) n??q? qfftErft TT? anwTlftd ftt? am??? n^c4f fftiffftr 4)?ft ftt neftn? arft ??ftt 4#? I ftft cHtok 
ft 4ft ft qftt ft ft? ftti fftn? ftdT t dt nmcTT n?i?dd 4^5?) mfftpdd 4ft ft?? arr ?r45dT % 1 
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(V) ^ ^ 3pj^ ^ f^tri'<ii| TpPT*Tc5hft afk ^ ^ q Rqq f l y sr Mx T^ 

wfSra5?w g5t ^ ^ wr fi 

aisfif^ 3#f^ afu^iji (Tf^ant^TH) 

(ij 'Jsf'TOTa ^ 3T^ ^ TJ^ 1ft JWT? HtqF'^ ^iqR ^ qtw-flij ^ # I ^ HJgc^j Plf^d ^ jW dt 

qtt ^ ifjfcRl^ ?Htl 

(ii) ^ttF 3TiT^ sr?t wjF^r?ft gm ^ 5rat>T ^ ^ 11 ^ ift c% w ^ 

f I f'Frf^Tv, qft ocf*iH 4.6(a ^ aPJid iT#f d^xiiiir ^ ^T^fTcrr afk hpimtH H^jcgr 

mfttqjTTJT % c1.^|t|£TFT ^ (ilcjpr^ qtt ailcJSijqidl # I 

5.2. ^ vjcrA'Cj %zrT t Jf 4Mt^t ^ jTErTc^R ^ ^i 


6.1. 5^ fhET, 4Mt^ ^ ipiwR, 1999 ^ % 'di*ii’<i 'tivilwd % nwiq ^ f^jilT ®n, fyRT^i eft? 

!JF?d^ % wit 3 lW ^1 wfttpl qJT ift H'tdN filJiTT irai mI 'flPIM H4d i q % ^OTST-^im jt V 'd'j'j % 

an^rr^ w iff w stt aflr ( ^ ii ^ i m^uh if 3 2000 ^ iti ift titIiIh f^ w en i 

6.2. 'fi^Tfi ^ 4141 <il <=ltf 3 TO^ % jrged) ^ iiraNJdqft 51 W ^ c^ % iTTdrq ^ W1?T sn I 

ift ^«bK f^ 4 l % ^ ^ Hgc«t) f^gtftd ^ gq^xt) ^ t Sfk #y 

anrf^ jtftxTt 'ifaf^fJr n?jotf> wrfrT wgesp ^fj ai^jftgir ^ f^tl^fid ^i 

7. cRwricf, ^twr? ^ arr^ aiwfr^ % qw ^ a#? F?gw gft t, f^raw w? fWcifecT t •• - 

(i) qwr^Mt alk ^I'flcfl % ^ wm g^r? qq gflF arqw qidi^id f%Eitftd g?^ g5t q^ cw eft, ^ 
qqqq^Wt cItF sro^ f^rgfd g>T^ greq qgjqm Mtd qf>>i g) mi 


(ii) 5 ^ WT. qqqira# #? 1 %^ qrfeif, ^ wnt ^ gft? fSratd g^ ti afer: qgg^ ^ 
f^rak'q ^ ^ ftgfg gg-f % wqrg gj.^tlif^gH afrq? ?^t?T ftc=H aftq apg P t gfdgi^ ^ qqqq^ift 
^ f%qfd f%q ^ gr^ gjt? arq^ % qggg; f^tqkq gft qqicft #ff gif^q 1 

8 . 1 . yftci '(Mqg atltlgxidi % ggqm (•d!(itf?Jd) gtt ^-qqrg ^ ^ g>qgi jftqqqxr ^ tt^jt g? 5 g 1 1 aitfcT, 

2000 gff gqgr^ ^ ^t'ft^t ift cite aiqgg) gjf 'j^-qing eng g?^ qq qgHd eir I (tqft fqiTf% ^ tftqqrqq grqr vjd i q r 
w gsn qqq: ^ fh ^ ^grur #1 q^ w grqqr ift qfqq ?tqT qrf^rcgqq arjqtfer qggg^ qnqpqq: 

qf^'qeieft qqrq ^ eng ?t# 1 1 

8.2. qqqq^f^ ^ qqi^ aftq qqq ^ ^ qqqqq qqf ^Fft znfqrq q^ ^ qrg qqr^ gq anqF %qT 11 tm^FT qjq ^ q? 

qrf^fg^ qFnraqt snt anrtt ^fqrafi/gRitnaff % grgft qti PimIRxi gjqqr 1 1 ^ wgeg> qqqrgt qt gqr^ % 

qqtqqaft aitq qipi % ^ qqqqq qqf girHtq t eft Riqfqq ^{hui ^ f^ grf-qi^ ^ qiq it q^tgnq q^ f^m ^ 

qrgmi 1 i^lqn f^ ^qr qrq^ 4 gan t, qf^ qg? qgr qmq qRqgfaff atejqr ^ qRqqtaff f?gqt gtt^ Rntq q if 

qrq ett ^ arPror qqtqr ^ eft qt arqratfileT qfiift fil'dq) qqrq gft f^trffq Frf% ?tift 1 qextqq^ffq ^ % ^qr qrfetgjqq srqr arqqr^ 
q^ Hfiiqr A fiqrq-ftqgf gft qfitTqr qnRrqT t affq qrift qfqq qqtqqaft gft aiqtt fMRrqT/anqlxrqT qqgq g^rt gq arq^R 
RTen t, fiRT qq ?qT nilygiqui gm gft^ ift qggg? an^ qrfieT g^t g4 Egiq gnm t'l ?qT qiRigRq irqr arqgr# q^ 
gnqpq qfeqr 4ttW qq qll? arqqg? q^qg? RiqtRd g^g ^ qrqg g qqg Ftgti 

qF qeeTBrttq t fi) itqqTqq afrq ^ei i gt ^e^qg fiRn % 1% ililcft g qflF ajqqgj tigfd gRi gign qqqqgtqff 
qgqnq qqmn g^t 1 1 qqft g, Rrgrq-RrfRt gft qqqqgtqft qg^ qfttgq g^t fi^n an qig^m aftq q^gt qfgfgg qgtxfi 'iaft gi 
gt qiiRiei fiqin gnqgr i 
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8.3, ^ ^ % fc^r ^^TeniH sik ^i^Eft imRl ^ ihcTTet A sHH ifgl v, f^irr 

m STTOT RTl^chVur ^ STPET ^ W 11 pffF 3ET7^F WRRT ^ ^ WWll^d R9Jc^ ^ 

tmiT ^ cTT^ ^ t\ ^ aETf^ ^mtfecT ^ ^TTffEET HET^ ^ 5^ HlfS|cf)>!ur gRT W apJEtf^ 

^ ^fiTftf&cT ^ ^ RET Jpt cTEJ^ ^ TFfM ^^TTEraft mm ^ EfEJ ^1 

9. MRuiiHW^hM, ^ afH RRR ^ SmiTR T? RF RTf^EfETOT 4tWEI % 3ERie|qd R5> Gfaf RETW 

?TrqjT Piq<nR ti 


W' ^fERR, 

[fRWTT Iir/lV/ 143 / 3 TRT ./2001 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTinCATION 

New Delhi, the 25th May, 2001 

No. TAMP/77/99-VPT. —In e.xerciseoflhe powers conferred bv Sections 48 and 49 oflhc Ma jor Port 
Tnists Act, 196.4 (.48 of 1064), the Tariff Authority for Major Ports hereby disposes of the representation 
submitted by the Visttkhapatnam Steamship Agents’ Association (VSAA) against the fixation of Port Tariff for 
Iron Ore Vessels retrospectively at the Visakhapatnam Port Trust (VPT), as in the Order appended hereto 


SCHEDLU: 

TARIFF AUTHORITY FORMAJORPORTS 
Case No. TAMP/77/99-VPT 

Visakhapatnam Steamship Agents’ Association , Applicant 

Vs, 


The Visakhapatnam Port Tnist I4cspondent 

ORDER 

(Passes on this 16th day ofMay, 2001) 

This case relates to a representation received from the Visakhapatnam 
Steamship Agents' Association (VSAA) against the practice adopted by the Visakhapatnam 
Port Trust (VF^ for fixing port tariff for iron ore vessels retrospectively from 1 April 1998. 


2. In this representation, the VSAA has made the following points 

(i). Port tariff (both cargo and vessel related) for iron ore vessel was last revised 
by the Visakhapatnam Port Trust (VPT) in 1996 for the period 1 April 1996 to 
31 March 1998 and notified by the TAMP. Subsequently, no tariff has been 
finalised for iron ore. 


(ii) . The VPT has informed that existing rates will be revised with retrospective 

effect from 1 April 1996 and has been insisting the vessel agents to give an 
undertaking that they would pay the enhanced port dues retrospectively as and 
when they are finalised. 

(iii) . At the request of vessel agents to indicate the quantum of proposed increase, 

the VPT issued a circular in June 1996 stating that the wharfage, handling and 
vessel-related charges in respect of Iron ore traffic would be Increased 
approximately by 25% with retrospective effect from 1 April 1998. 



[ HFT I[I--lgTig4] '»T[?:cT ^ TrsTT?! ; aTflTyTFr 


(iv) , !n mo&i of the cases, especially in &je case of tramp vessels, tie relatbnship 

bdween tie vessel agent and the owner will not be of long standing and it will 
not be possible for the agents to recover vessel handling cost from oi^'ners, 
after a lapse of time. 

(v) . Port tarifh> should be revised prospectively and ylso they sho jld be notified in 

ttie Gazette before implementation. 


3. A copy of this representation was forwarded to the VPT for its comments. The 

VPT in its reply dated 21 October 1999 has clarified that since 1938, the tariff for iron ore traffic 
was being fixed based on mutual discussion with frie MMTC under the directions of the H^inistry 
of Surface Transport (MOSl). The MMTC had, however, not come rorward to finalise the Iron 
or© tariff ©ffectiv© from 1 April 1$3;% ifse i ih? MOST to ^"--4 

*ysc've the matter. Meanwhile, the Vp1 haa aiso issued a c*;cuiar dated 3 jur:e 1998 


intimating the users that the teiiiff fer iron ore would be increasis^ approximately by 25% with 
retrospective etf^from 1 April 1998. 


4.1. As comprehended from the VPT re^iiy, this pratT'ca o? fmxg tsri” fe' ‘"c-- j 

'■ms pr-svalent ance IBSA with 'apmova! of ftt fih’srt} MOST, '.T-# wsss •■‘rr'ji ; i i-,> 

51 the 


4,«i. r a ivsOST ir. its reply has explained that there was a ic^t oi deis. = ’ .:-i . .. -i'ion 

of iron org rales . oro Ih© in -^ption of outer harbour in 1976. Therefc-iU, ihi. /FT %: -.o 

und finaiit‘^5 rua with the MMTC and the finalised rates to tet c i y ; -H:d - 

notified m frie with retrospective effect by the Ministry was acceoted '>? :i tr ^ 

Sis .r- iFlCi', Ihis continued. The rates based on mutual understanrlir;,;; a-.'..' :& /. s 

I©!:*/; «ind, was approved by the TAMP to be valid upto 31 March 1993. •, 

;>'liH'-i . : .-* rt? '"M- C;actice the VPT persuaded the MMTC for finalising fix- ra;/: . . ro, ; ,7r» 
f-'ir. .'I'v 4t« from the MMTC, the VPT was forced to revise the iron t=uifr ,':-:ri -ipc'Ciive y 

frcri 1 Apni 

S.i. A ccpy of the VSAA representation was circulated to th^s Mr/iC. SASl. c od 

TSCO for their comfrierits. The comments received from them are summaf?S5^ 


The limited 

(i). Frsjm 1989-90 onwards the MMTC and the VPT fixed the te;nf fcr «c.rs cw 

mutual discussion based on the scenario prevailing a the domestic and 
iniamatione! market for iron ore trade. The mutuafi/ f d mtfs ws.Ti 
formalised by Gazette notification. 

(iO. The test increase was mutually agreed in 1997-98 and was to be valid for next 
two year. But, with the beginning of 1888-99 itself, the VPT proposeo 25% 
increase on iron or© trade. 

(iii). The international market is not conducive for any increase by the MMTC in the 
iron ore rates. 

(Kr). The present system of fixing the iron ore tariff based on mutual discussion may 
be continued. The matter could be referred to TAMP in case there is a dtepute 
between the parties for two continuous years. 

{V). Alternatively, the discussion between the MMTC and the VPT tor fixation of 
tariff for iron ore could t*© held in tti© presence of TAMP. > 


! l/i 
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(i). Any charges payable with retrospective effect is not desirable in shipping trade. 
It will be difficult to cater for future liabilities when tariff is not certain. 


(ii). Iron ore berth is not exclusively used by the MMTC. There are other users 
bringing in iron ore. Therefore, the present system of fixing tariff cannot hold 
good and needs to be replaced under the aegis of TAMP. 

5.2. The TISCO has mentioned that they do not operate from the VPT. 

6.1. Meanwhile, the VPT had submitted a proposal for general revision of tariff in 
November 1999 wherein revision of cargo and vessel- related charges for handling iron ore 
was also fwoposed. The representation of the VSAA was considered alongwith the general 
revision proposal and was taken up In the joint hearing held on 3 April 2000 at the 
Visakhapatnam. 

6.2. At die joint hearing, the VPT agreed with the proposition for a prospective 
application of tariff for iron ore. They also admitted that the old practice of getting the tariff fixed 
in consultation v«th the MMTC v\«s not appropriate; and, henceforth, the tariff for iron ore 
handling acf«^ty would be fixed with the approval of the TAMP. 

7. Subsequently, the VSAA have submitted further information in favour of their 

representation summarised as follows; 

0). The method of fixing iron ore tariff on mutual agreement between the MMTC 
and the VPT was appropriate when MMTC was the only shipper exporting iron 
ore. 


(ii). Presently, both the MMTC and private parties are exporting iron ore to other 
destinations. Therefore, there should be a separate system of fixing tariff for 
the iron ore exported by the MMTC to Japan Consortium of Steel Mills and 
other exporters to avoid such delay in fixation of tariff. 

8,1. The main issue agitated by the VSAA is for a prospective application of the 

(revised) rates after proper gazette notification. In the joint hearing held in April 20C^), the VPT 
has also agreed for a prospective application of the iron ore rates. That being so, the issue 
agitated by the VSAA stands resolved. It is relevant here to mention that the tariffs approved 
by this Authority are normally for prospective application. 


8.2. The MMTC has argued for continuance of the present practice of mutual 

discussion between it and the port to continue. Statutorily, this Authority is to fix the rates 
levied by the major ports for their seivices / facilities. While the mutual discussion between 
users and port for formulating tariff proposals is desirable, it cannot be accepted as a pre¬ 
condition in the tariff setting process. As has happened in this case, if one party shows 
unwillingness to participate in mutual discussions or such discussions do not yield any 
consensus decision, the rates will remain unrevised causing financial loss to the Port. It is 
noteworthy that the procedure adopted by this Authority includes a consultative process and all 
relevant users are given an opportunity to express their comments / objections, which are taken 
into consideration before any tariff order is passed by this Authority. The general procedure 
adopted by this Authority will apply in the case of fixing iron ore tariffs at the VPT. 


It is noteworthy that the VSAA and the SAIL have also pointed out that the 
MMTC is not ffie only user exporting iron ore from the VPT. That being so, the consultation 
cannot be restricted to MMTC and all concerned users will also be Included. 



8.3. The VPT has incorporated its proposal for revision of vessel and cargo related 

charges for iron ore in Its general revision proposal, \/vhich has been considered separately by 
this Authority today. The tariff increase proposed by the VPT tor iron ore traffic is for a 
prospective application. The revised rate for iron ore will come into force with prospective 
effect with the implementation of the revised Scale oi Rates of the VPT as approved by this 
Authority in the general revision case. 

9. In the result, and for the reasons given above, and based on a colt^ cive 

application of mind, this Authority disposes of the representation of the VSAA as superfluous. 


S- SATHYAM, Cfiairiiian 
[Advt. III/IV/14.3/E.\ty./2()0I] 


PnnlL-d by the Manager, f;.ivT of India Pirs^, R„>g ft-:,: Mv 

•inii IMblished by the C nntrnlier jf t'nbli.-id,... 


,, New I )elhi-l 10064 
X'lhi-1 lOOM 





